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Dear Commissioner,
Subject
Workshop on the Environmental Impact Assessment and

Verification Programme Report for the Namibian Marine Phosphate Licence 170
Sswakopmund 27" April 2016,

Responses to aspects raised by MFMR, Namibia (their letter dated 22/04/2015)

Responses to the independent review of the NMP Verification Study Report by SAIEA, Namibia (their Review

Report dated October 2015)

J. Midgley and Associates attended the above meeting in the capacity as the Environmental Assessment Practitioner
(EAP) appointed by the proponent (Namibian Marine Phosphate (Pty) Ltd, (NMP). We provide herein our feedback to
you on the assessment and outcomes of the discussions of the meeting of the 27" April 2016. Your organising and
facilitation of the meeting, which was chaired jointly by yourself and the Permanent Secretary of the Ministry of
Fisheries and Marnie Resources (MFMR) Dr M. Maurihungirire, provided a significant opportunity for NMP and the
specialist environmental team to respond to and clarify various matters that had been raised by MFMR regarding the
proposed dredging of phosphate in ML 170.

In addition, in preparation for the meeting, a copy of the independent review of the NMP Verification Study by SAIEA
(October 2015) was provided to NMP. In this regard, NMP requested J. Midgley and Associates to comment on the
report and recommendations put forward therein.

As the appointed EAP, in terms of our ongoing responsibility to the proponent NMP, | have duly considered the
discussions of the meeting, the review report of SAIEA with the intent of determining:

1. if any of the requirements raised would materially affect the findings and conclusions of the EIA and/or
Verification Study and thus qualify as a justifiable pre-condition to the issue of an Environmental Clearance
Certificate (ECC); and,

2. if the requirements / issues raised have already been adequately accommodated in the Environmental
Management Plan (EMP). If not, then what adjustments would need to be made to address the matter raised.

To address the above objectives, | have requested each of the EIA team present at the meeting to provide a written
submission on their responses to the 9 issues and 3 bullet points detailed in the MFMR letter as well as on the
recommendations presented in the SAIEA review report dated October 2015. | also requested Dr Andrew Payne
(Chairperson of the Independent Peer Review Panel), Dr S. Mafwila (UNAM: Independent observer of field operations)
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and Mr P. Morant (CSIR: Independent Reviewer and Process Quality Controller) to comment accordingly. Their
comments are presented as attachments to this cover letter.

It is important to note that the matters raised by both MFMR and SAIEA are seemingly based largely on the review
recommendations presented by the Independent Peer Review Report of the Verification Study, in that the SAIEA
recommendation #7, relates directly to MFMR #1, also to #3 and #4. Further, SAIEA recommendation #6 relates
directly to MFMR recommendation #9, which are all commented on in the Peer Review recommendations. Its is
critical to note that at the meeting Dr Andrew Payne confirmed that these recommendations were definitely not
considered or raised as “conditional issues” by the Peer Review panel. They in fact were intended primarily to provide
guidance to the NMP environmental team to improve the quality of ongoing monitoring and related assessments.
Hence, in their opinion these matters should be accommodated within the EMP. (This lead to the revised 2014 EMP).

The reports attached therefore provides the responses to:

1. The independent review of the verification studies by SAIEA (2015) as commissioned by your office.

2. The 9 comments and 3 bullet points of MFMR, as raised in their letter dated 22 April 2015. (Please note, that
the first viewing of this letter by NMP and the environmental team was during the meeting in Swakopmund
on the 27" April 2016).

The response here attached is in the form of three documents, including:

1. Proposed amendments to the EMP of 2014 (2016 EMP Addendum);
2. Responses to the issues raised by MFMR; and,
3. Responses to the issues raised by SAIEA.

In summary, based on review of the meeting discussions and the response reports submitted by each of the EIA
specialists | conclude that:

1) MFMR Letter of 22/04/15: None of the requirements/comments presented in this letter would materially
affect the findings and conclusions of the EIA and the Verification Study

2) The recommendations put forward by SAIEA are not justified as pre-condition undertakings to issue of an ECC.

3) Some adjustments to the EMP are justified to accommodate measures to address the remaining issues and to
improve overall quality of the management operations.

The responses and supporting letters have been prepared by the EIA team and Peer Review team leader present at
the meeting of the 27™. I as the EAP have incorporated these various comments, assessed their content and compiled
a summary report for both the MFMR comments as well as the SAIEA report.

In addition, | have also prepared a draft addendum to the 2014 EMP which now incorporates reasonable additions to
address any residual issues presented and discussed at the meeting, as well as those raised by SAIEA. The 2014 EMP
was prepared as an adjustment of the 2012 EMP. The 2014 EMP accommodated the findings of the Verification
Programme and in particular the recommendations of the Independent Peer Review team.

Dr S. Mafwila in his letter dated 29 April 2016, comments “Science and new knowledge generation will forever keep
on evolving”, which is very true. To this end, NMP in conjunction with its EAP, the EIA specialist team and in
collaboration with the NatMIRC scientists has evolved the EMP (2012) with its commitments to the revised EMP of
2014. This revision came about following the interpretation of the Verification Programme results and the findings of
the Independent Peer Review Team.
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In this context we note the positive review commissioned by yourself and undertaken by SAIEA (2015). As pointed out
above, and as a result of the meeting that you coordinated in Swakopmund, an Addendum to the EMP (2014) has now
been prepared. In this continual improvement approach NMP has made a significant demonstration of complying
with commitments of the EMP 2012, by integrating revised assessments and management protocols into their EMP.
In this manner, confirming that the EMP is in fact a living and evolving document, there is thus every reason to
acknowledge that the on-going management of the marine resource can be one of cooperation and partnership.

We now understand from your comments at the meeting that the occasion was provided to address all outstanding
issues or comments from MFMR and that at the conclusion of the meeting you will now have sufficient information
to make a recommendation regarding the issuing of an Environmental Clearance Certificate. It is further understood
that you will in due course advise Cabinet of your recommendations.

You indicated at the meeting that the Record of Decision may impose additional requirements for inclusion in the
EMP. In this respect a 2016 EMP draft Addendum is presented here to assist your deliberation. Once finalised, | suggest
that a single EMP document, dated accordingly, be established so that a single EMP document may be referred to and
referenced for the project going forward.

| trust the above will be of assistance in finalising your assessment and consideration for issue of an environmental
clearance as applied for by NMP.

JM—

Jeremy Midgley

EAP

BSc Hon (Geology)

MSc (Environmental Science)
Pr.Sci.Nat
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16 May 2016

Independent Peer Review Team statements on the Sandpiper
Project Verification Programme work and the MFMR and SAIEA
comments thereon

To whom it may concern

By request, in my capacity as team leader of the four-person scientific team contracted
in August 2014 to evaluate the Sandpiper Project Scientific Verification Programme
results, and having evaluated and/or heard the MFMR internal and SAIEA external
summary reviews of the Independent Review and the specialists’ responses to those
reviews, | state as follows:

» the comments/suggestions made in our report published in November 2014
were immediately and adequately addressed by the specialist team so should
not be considered further as issues that could have a bearing on the outcome
of the formal national deliberation into the granting of a licence to proceed;

> the specialist team responses to the seemingly outstanding MFMR-raised
issues and to the comments in the officially commissioned SAIEA evaluation
are fair and support my belief that none of the items raised should be
considered further as pre-conditions for the issue of a dredging licence in the
proposed target area SP-1 of Marine Licence Area 170.

(Dr) Andrew I|.L. Payne
A&B Word Ltd, UK

Directors: Drs Andrew I. L. Payne and Beatriz A Roel Olive
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29 April 2016

Overview Report

Meeting convened by the Environmental Commissioner (EC) for the Ministry of Fisheries and Marine Resources
(MFMR) and Namibia Marine Phosphate (NMP).

Namibian Marine Phosphate has a three-tier agreement with the University Central Consultancy Bureau (UCCB) of
the University of Namibia (UNAM). Part of the agreement was that UNAM provides Specialist Marine Scientists to
be an independent observers of the field operations of the verification programme, verify and comment on the
suitability of equipment and sampling techniques, on-board sample processing and handling of samples (on board
processing, storage, marking, transportation, record keeping), completion of the sampling operation and general
comments on the overall operation. Furthermore, assess and comment on the laboratory facilities and sample
processing in the laboratories, analytical processes, data analysis and interpretation results, biodiversity survey
methods, and results, and finally, the peer-review process and workshop.

This report is compiled from an Independent Observer perspective after attending the meeting in person, thus
comments herein are objective as possible and does not represent views and opinions of any of the three entities
mentioned above.

A meeting that was convened by the EC, on the 27" of April 2016, at the MFMR, NatMIRC Auditorium was well
attended by the staff from the Environmental Commission, MFMR, NMP, and Consultants who worked on the
Verification Study.

The meeting was Chaired by the MFMR Permanent Secretary (PS) Dr Moses Muarihungirire who steered the
meeting successfully.

At this meeting key issues as raised by the EC’s office as per the Verification Report as part of the Environmental
Impact Assessment (EIA) and those that were raised by the MFMR staff were tabled for clarity and verification by
a Team of Consultants who worked on the verification study. According to my observations, most of the issues
raised were successfully and satisfactorily responded to by a Team of Consultants by giving factual and
scientifically sound interpretation of results as the best available scientific evidence. However, as is the case in
many marine studies there were some limitations during the verification survey, thus few of the issues raised
should be included in the Environmental Management Plan (EMP), where they will receive more attention, as
monitoring of an array of parameters will be legally mandatory once an Environmental Clearance Certificate is
issued.

Prior to the Verification Survey, a detailed plan of activities and methodology for sampling were sent to MFMR
Scientists, and were mutually accepted as reasonable and scientifically sound given the equipment at hand and
data available. Surprisingly, MFMR red flagged and questioned some of the methods used i.e. that of Hydrogen
Sulphide (H,S), and those of spawning for monk (Lophius vomerinus) and hake, biomass assessment. New
knowledge in hake (especially Merluccius capensis) spawning was alluded to as the reason for revisiting the
literature on this issue. Although, this is good new insight on this matter, there was nothing to suggest that the
methods used at the time of the survey are not valid, therefore, the data from the survey is reliable and usable
within the context of the area. The results from the verification study have improved the confidence ratings for
the environmental impact assessment as given in the EIA document. The revised EMP will incorporate all these
issues, therefore should not be a precondition for the issuance of the Environmental Clearance Certificate.
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| was however, impressed with the way the meeting was conducted in a fair and transparent manner, where
everyone present have had an opportunity to ask questions and comment on various issues tabled during the
meeting. A team of Consultants for the Verification Study did everything in their ability to respond to rather more
demanding questions with very little time of preparation, given the fact that some of the issues raised by MFMR
were only seen at the meeting. Nevertheless, the they managed well to the satisfactorily answer to most of the
questions and clarified most of the concerns.

As a way forward | would think of some form of a smart partnership between MFMR and NMP to be established
to jointly conduct surveys in the Mine Licence Area in the interest of generating more knowledge. A smart
partnership would enable MFMR (through the National Marine Information and Research Centre (NatMIRC)) and
NMP towards further developing data and information collected during the the Verification Programme.

| think this was a good opportunity for the MFMR and NMP to debate and clarify some of the findings of the
verification study. | commend the office of EC for facilitating the opportunity for the two parties (Proponent and
Competent Authority) to meet and have an open discussion. | hope this functional process has yielded sufficient
information for the EC’s Office to take a decision on matter.

In my opinion, none of the issues raised during the meeting constitutes a pre-condition to the issuance of the
Environmental Clearance. Science and new knowledge generation will forever keep on evolving.

Thank you

Compiled by

Sam Mafwila
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